
MARRIAGE AND CIVIL PARTNERSHIP (SCOTLAND) BILL 

ANONYMOUS SUBMISSION  

How would you characterise your views on the Bill in general? 

In opposition 

I am very disappointed that the Bill has been published, as there was no electoral 
mandate for the Scottish government to do so.  The SNP's manifesto clearly stated 
that it would consult on the issue of redefining marriage and, having done so, it has 
ignored the 64% of responses that indicated that there was no wish for any change 
and proceeded with the draft Bill.  Such a decision shows that the government is not 
in fact prepared to listen to the people of Scotland as a whole, which it so often likes 
to claim that it does.  More worryingly, it also shows that the government is prepared 
to reject all the compelling arguments against redefining marriage and impose a 
radical and highly divisive ideology on the whole of society, against the wishes of the 
majority.  This is clear in Alex Neil's statement that the government does not accept 
the view that marriage can only ever be between a man and a woman, the view that 
was pretty well held by everyone - including homosexual activists - until about twenty 
years ago. It is still the dominant view in society. The stance taken by the 
government is not to be expected in a free and democratic country. Serious 
questions need to be asked about the role and purpose of government in relation to 
this matter and other legislation currently being proposed (eg the "named person" 
legislation).  The Bill has next to no protections for those who would oppose same-
sex marriage, which is evidence that the rationale behind the Bill is to impose an 
ideology on society that cannot be criticised without consequences.  That is a chilling 
state of affairs. 

How would you characterise your views on the introduction of same sex 
marriage, so that same sex couples can marry each other? 

In opposition 

The Bill starts by amending a forbidden degree in the Marriage (Scotland) Act 1977.  
The question has to be asked why this degree was forbidden in the first place?  If the 
answer is that society was unenlightened about same-sex relationships at that stage 
and has now "moved forward", what is to stop future governments from abolishing 
other forbidden degrees, such as under-age marriage (could the age of consent not 
be lowered to 15, if there was enough campaigning for it?  And then 14?), bigamy 
(for bisexuals), multi-partner marriage (as advocated by Laurie Penny in The 
Guardian on 20 August 2013) and even incest (which Switzerland has recently 
considered decriminalising)?  I believe that the reason why same-sex marriage was 
forbidden in the 1977 Act was because, like all the other forbidden degrees, it was 
seen as harmful and contrary to the historic, universal and societal understanding of 
marriage. The government has shown no compelling reason to abolish the forbidden 
degree of same-sex marriage for at least the following reasons: (1) there is no 
overwhelming demand for it either from society in general or from the homosexual 
community in particular, only 3% of whom have indicated that they wish to get 
married - these statistics are reflected in the low take-up of same-sex marriage 



among the homosexual community in countries where it is already legal; (2) same-
sex marriage confers no new legal rights on same-sex couples that are not already 
available through civil partnerships, so there is no discrimination and no necessity for 
legal change; (3) the government's role in conferring the legal status of marriage on 
a married couple is to recognise and regulate marriage in society, so if a society 
does not overwhelmingly recognise that marriage can be between same sexes, no 
government has any mandate to tell its citizens what marriage is - accordingly, a 
referendum on the issue is absolutely essential; (3) conferring the SOCIAL status of 
marriage on couples is not the purpose of government and never has been - 
redefining marriage to include same-sex couples is blatantly imposing gender theory 
ideology on society, with the clear warning to all dissenters that, because the law 
says same-sex marriage is OK, if you disagree, you find yourself on the wrong side 
of the law and must take the consequences if you continue to oppose what 
government says is "the right thing to do" (ie declare same-sex marriages lawful and 
therefore good and legitimate). No nation in human history had legalised same-sex 
marriage until 2001 - do the politicians of this generation really believe that none of 
their predecessors has been as wise, as enlightened, as fair, as just, as progressive 
as them?  If the answer is "yes", then a study of the history of world civilisations is 
needed to show what happened to every civilisation that thought that way.  Both the 
Universal Declaration of Human Rights and the European Convention on Human 
Rights make it clear that marriage is between a man and a woman.  In the case of 
Schalk and Kopf v Austria, this was made clear and led to the court confirming that 
same-sex marriage was not a human right under the convention. The Equal 
Opportunities Committee needs to take time to ask itself what marriage is - its 
nature, its purpose, its boundaries, its benefits for society - these have not been 
addressed thus far and I would urge the EOC to recommend to Parliament that no 
further steps be taken in relation to the legislation until there has been a thorough 
consideration of all these matters. The whole process has been far too rushed, 
including the selection of groups to give oral evidence BEFORE written evidence 
was heard - why the great rush? 

How would you characterise your views on putting belief celebrants on the 
same footing as religious celebrants? 

Neither 

I'm not sure what the thinking behind this move is, as I believe it is more than just 
removing the inconvenience for couples who have eg a humanist wedding from 
having to have two ceremonies.  I fear that religious celebrants will become fewer 
and fewer and that there may ultimately be a choice between a civil wedding and a 
belief wedding, of whatever shape or form.  I'm not sure whether that is a good thing 
or not, but I am concerned that for those who wish a religious wedding ceremony, 
this may be increasingly hard to obtain. 

How would you characterise your views on the arrangements for authorising 
celebrants to solemnise opposite sex and same sex marriage (including the 
opt-in procedures)? 

In opposition 



While I can see the attempt being made here to accommodate celebrants who 
oppose same-sex marriage, my concern is that this could be challenged legally and 
struck down by Strasbourg, who have indicated in other cases that, if a member 
state passes same-sex marriage into law, it must be available to all and there must 
be no discrimination.  The only option for a celebrant in those circumstances would 
be to cease to be a celebrant, which would mean ultimately that the only marriage 
celebrants would be those who were happy to conduct same-sex marriages.  This 
fact alone should lead the EOC to recommend that further study be carried out into 
this issue before Parliament proceeds with any legislation. 

How would you characterise your views on civil partnerships changing to 
marriages?  

In opposition 

I do not believe that same-sex relationships can ever be marriages, because of the 
nature of marriage, historically and universally until this century, as being the union 
between people of opposite sexes.  I also understand the majority of people in civil 
partnerships would not want to change their status automatically, as they are happy 
with having a different relationship - as Stonewall indicated they wanted when civil 
partnerships were being proposed (they only changed their policy in 2010). 

How would you characterise your views on allowing civil marriage ceremonies 
to take place anywhere, other than religious premises, agreed between the 
couple and registrar? 

No comment. 

How would you characterise your views on allowing the religious and belief 
registration of civil partnerships? 

In opposition 

This would cause huge difficulties for the many religious bodies who oppose civil 
partnerships and would make them all subject to litigation.  On balance, their rights 
to freedom of religion should be favoured over the wish (not right) for people to have 
their civil partnership ceremony in a religious setting. 

How would you characterise your views on allowing transgender persons to 
stay married when obtaining a full Gender Recognition Certificate, which 
provides legal recognition in the acquired gender? 

No comment. 

Would you like to comment on the wider issue of protections for those in 
society who may have concerns about same sex marriage? 

Yes. The EOC will no doubt be hearing from many individuals about freedom of 
conscience in public life in general, eg in the public sector, especially teaching, social 
work and the police, but I would like to refer to two matters in particular which I think 
the EOC needs to consider very carefully: first, if prospective employees for the NHS 
are asked at interview, or (if successful) during diversity training, about their views on 



same-sex marriage and are either turned down from getting a job or dismissed for 
expressing their views, what will happen to the NHS, if huge numbers of evangelical 
Christians, Roman Catholics and Muslims are unable to work within it?  Already 
there are shortages of consultants in many hospitals, so that many are being 
recruited from Western Europe, where one of the aforesaid religious positions is held 
by most people in these countries - such an approach under the Public Sector 
Equality Duty would potentially be catastrophic to the NHS - and the public sector 
generally.  The second point I wish to make relates to the freedom of parents not 
only to withdraw their children from ALL classes where same-sex marriage is taught 
(in particular where it is actively promoted, which seems likely to avoid accusation of 
discrimination), but to have their children educated in line with their religious or 
philiosophical or pedagogical views.  This is enshrined in Article 14 of the ECHR and 
in Article 2 of Protocol 1 to the Human Rights Act 1998 and is an absolute human 
right.  At the very least, the EOC must recommend that same-sex marriage be taught 
as a controversial subject where people hold strong views in both sides and that is is 
OK in a free society for that to happen.  Not to include clear direction in the 
legislation could well leave the legislation open to legal challenge for being 
incompatible with the Human Rights Act.  Article 17 of the ECHR lays down that one 
human right cannot be used to restrict another - here, it would be the right not to be 
discriminated against versus the right to education in line with parental views.  I 
believe the recent ECHR decision in the Ladele case makes it entirely possible for 
Holyrood to include a wide range of protections under the margin of appreciation 
principle - surely the margin is wide in both directions?  This should not be 
challengeable in the Strasbourg. 

Would you like to comment on the wider issue of freedom of speech? 

Yes. It seems to be entirely possible that expressing disagreement with same-sex 
marriage could be viewed in law as tantamount to racism and could lead to litigation 
and, if a broadly worded incitement to homophobic hatred offence is created, 
prosecution.  The existence of Article 9 human rights is NOT adequate (as recent 
ECHR cases have shown) to protect people from litigation and prosecution and the 
only way for this to happen is either for robust protections to be included in the 
legislation or for the EOC to recommend a postponement of the legislation until 
further research is carried out into the possibility of amending equality, education and 
employment legislation. 

Would you like to comment on any other wider issues in relation to the Bill that 
are not mentioned above? 

Yes. Scotland has been a free and democratic nation for centuries.  It is 
CURRENTLY one of the most tolerant nations on Earth, where homosexual people 
are already accepted and approved of in society and hold some of the highest 
positions in business and public life.  Indeed, I firmly believe there is positive 
discrimination in favour of homosexuals in many areas of life, in particular careers in 
the public sector. At present, people who believe in traditional marriage are still 
accepted in society, but only just - and their acceptance and their freedom and ability 
to live freely are under enormous threat from this legislation.  Introducing same-sex 
marriage will not improve the lot of homosexuals in Scotland in general, if only 3% 
take it up, and equality will not be achieved with heterosexual couples (because the 
two relationships can never be the same, one having the potential for procreation, 



the other not, and adultery provisions are different for both).  However, a whole raft 
of new inequalities will be created if the Bill goes ahead in its current form.  The EOC 
should respectfully recommend to Parliament that the legislation be put on hold until 
further research and study is carried out into the inevitable negative ramifications 
and consequences of introducing same-sex marriage.  Scotland deserves nothing 
less.  It's time - to think again.... 

Are you responding as... 

a private individual 

23 August 2013 


